"necessary correction(s)" by letter dated September 24, 1986
(Exhibit G-8).  In an attachment to that letter MSHA specified
the "corrections" that the operator should address in.any
further submissions.  By letter dated September 26, 1986, and
received by MSHA on September 30, 1986, the operator again
submitted a "plan" but, it appears did not specifically
address the corrections deemed "necessary" by MSHA.

There is no evidence however that at the time the mine
operator wrote its letter of September 3b, that it then had
received the MSHA letter dated September 24.  The amended
citation charging the instant violation was issued October 7,
1986.  The record shows that on October 15, 1986, after the
issuance of that amended citation, MSHA responded to the mine
operator specifying, for the first time, certain detailed,
requirements that the operator "shall include, [in its plan]
but [was] not necessarily limited to."

Since no time is specified within which "mine management
shall submit a plan" that time must been deemed to be a
"reasonable time."  Under the circumstances of this case I do
not find that a reasonable time was provided by the Secretary
between the notification to mine management by the issuance
of the citation on September 22, 1986, of methane in excess
of 1%, and the failure to submit a plan meeting the Secre-
tary's approval.

The evidence shows that mine management submitted what
may be copstrued to be a "plan" on September 23, 1986, the
day after the citation was issued.  It followed with another
submission on September 26, 1986.  Although these submissions
were not "approved" by MSHA it is apparent that the specific
reasons for disapproval (or the specific changes needed in
these submissions to obtain MSHA approval) were not communi-
aated to the mine operator until MSHA sent its letter dated
October 15, 1986, some 8 days after it had issued its amended
citation.  Under these circumstances I do not believe the
mine operator was given a reasonable time to have its plan
approved.  The operator must be given reasonable time to
develop and submit a plan acceptable to the Secretary before
a citation can properly be issued under the cited provisions.
Accordingly the violation is not proven and the allegations
in this regard must be dismissed.

Since I have found no violation in regard to matters
alleged by the Secretary in the citation at bar there is no
need to decide whether or not the Secretary had the legal
authority in the first instance to require the mine operator
to comply with the provisions set forth in the last paragraph
of page 2 of his cover letter approving the operator's Venti-
lation Plan.  It is clear however that the Secretary has the
authority to require the inclusion of reasonable requirements
in such a Ventilation Plan pursuant to section 303 (o) of the
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